THE LANGUAGE OF CONTRACT LAW

A CONTRACT CASE

Exercise 1

Diana Williams is a lawyer. Today she has a new client. Diana’s notes from the meeting with her new client
are below. Look at the headings in the blue box below. Read Diana’s notes and give each paragraph the
correct heading.

© General information © What I need to do @ Client details © Facts of the case

New client notes

a

Name: Charlotte Hewittson
Address: Chatsworth School of English, Braeburn House, Chatsworth, CH3 2S)J
Telephone: 0771 883567
Appointment: 10 July, 2pm

b

Charlotte Hewittson has a language school in Chatsworth. Her school teaches English to
foreign students. On the last Thursday of every month Charlotte takes her students for a day
in London. They visit attractions like Madam Tussaud’s and Buckingham Palace and they
eat lunch in Hyde Park. Charlotte uses a local bus company to take her students to London.
i g i The name of the bus company is Chatsworth CitiTravel. Charlotte first used this bus

sl company six years ago. She trusts them and has a good working relationship with them.
However, Charlotte never signs a contract with them. She always books the bus by phone.

The Language 0 ;
= : v On 2 June Charlotte telephoned the bus company to book the bus as usual for the last
U“it 3A l Foundath“ : Thursday of the month. Unfortunately, it was lunchtime and no one was in the office.

g : ' ' Charlotte left a message on the answering machine to make her usual booking. The bus
company secretary called Charlotte back, but Charlotte was teaching her class. The
secretary left a message for Charlotte. The message was, ‘We are very sorry Charlotte,
but we can’t give you a bus on the last Thursday of this month. We will send one on
Friday instead. Call us back immediately if this is not OK. If you don’t call us our driver will
be there on Friday’.

Charlotte needed a bus for Thursday, not Friday. So, she used another bus company. She
forgot to call Chatsworth CitiTravel to say that Friday was no good. The bus arrived on
Friday morning. Now Chatsworth CitiTravel wants the cost of hiring the bus. This is £360.

d

I need to advise Charlotte about paying CitiTravel the £360 that they are demanding from her.
My advice depends on Charlotte’s situation with CitiTravel. If she has a contract with them she
is obliged to pay. If there is no contract with them then there is no obligation to pay.
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Exercise 2

. . -
Read the information in Exercise 1 agal

false.
nd decide if the following statements are trué or

hursday.
Charlotte takes her students to London every T
a

b Charlotte’s students are not English.

¢ Charlotte sign

it i
d Charlotte agreed to use a CitiTravel bus on F

i s ago.
ed a contract with the bus company Six year g

day instead of Thursday.

e The cost of hiring the CitiTravel bus is £360.

Before you look at the next

Yes

Exercise 3

4 ro
Diana Williams’ opinion about Charlotte’'s legal p

following words to comp
(x) Offer means... =
a Acceptance means...
p Offeror means...

¢ Precedent means...

d Case means...

e Contract means...

§ Obliged means...

exercise decide if Charlotte ha

No

Maybe

__.adecision of a judge in

. same or similar. (2)

True
True
True
True

True

a person who makes an offer. (1)

False

False

False

False

False

itiTravel.
s made a contract with Chatsworth CitiTra

4. You will need the

i in.
\ a proposa\, the terms of which are certa

‘ ' do it
that you must do something. It is necessary 10

_.alegal agreement made betwee

is pro
an unconditional agreement 10 what is p

other party. (5)

. o i
a set of arguments in a situation that m

legal or is already legal in nature. (6)

Help desk
What do these words mean?

r
iti ithout any doubts O

\ unconditional — absolute, W

\ suggestions of change.

i itable
\ no good —an informal way of saying not suitab
| ornot acceptable.

74

tered into @
ias — the people who have entere
e bl le involved in @ dispute.

contract or the peop
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ght become

an earlier case that other jut:jges
i ion are the
must follow if the circumstances of the situation

3)

n two or more parties. 4)

posed by the

Exercise 4

Here is what Diana thinks about Charlotte’s legal problem. Complete the text using the highlighted words
from Exercise 3.

Diana’s opinion

Does Charlotte have a (a) with Chatsworth CitiTravel?

In some legal systems around the world the answer is ‘Yes’ and in some it is ‘No’. Many lawyers will
say it is difficult to reach a definite conclusion.

According to English law, Charlotte probably does not have a contract with the bus company.
Because she has no contract with the bus company she is not (b) to pay the £360.

What are my grounds for concluding that Charlotte has probably not made a contract with CitiTravel?
Because there is a (¢) in English law that says (d) of an

(e) cannot be made by silence. Acceptance must be actively communicated to the
4]

. In this (g) Charlotte did not accept the bus company’s offer.
Therefore there is no contract.

MORE ABOUT PRECEDENT

We can say that Charlotte does not have a contract because there is a precedent case in English law that

says that acceptance of an offer cannot be made by silence. To make a contract Charlotte needed to call
CitiTravel and accept their offer.

Exercise 1

You are now going to read more about precedent. The most important words are in the key vocabulary.
Read the text below. Decide if the statements on the next page are true or false.

Key vocabulary

precedent common law recorded binding
courts of first instance ratio decidendi obiter dictum distinguishable

Precedent comes from what is called the common
law. The common law is one of the main sources of
law in England and the USA. The common law
developed after the year 1066, when the whole of

similar points. In this way, a statement of law can
become binding upon later judges and can become
the law for everyone to follow. When does a

England developed the same body of laws instead
of each area having its own local laws — that is why

tis called ‘common’. The common law covers both
criminal and civil court decisions.

As judges’ decisions were written down, often
described as ‘recorded’, in law reports that were
COMmon to the whole country, the idea of
precedent developed. This means that when a
Judge decides the result of a particular case he or
she muyst pay attention to the principles of law that
€ome from an earlier case dealing with the same or

© Globg Legal English

particular decision, or pronouncement, by a judge
become binding upon later judges? There are two
important deciding factors:

1. Judges in courts at the lowest level of decision-
making, often called courts of first instance, do
not normally create binding precedents. It is the
higher courts that issue binding rulings and the
lower courts must follow them.

2. The pronouncement must form what is called the
ratio decidendi of the case. This is Latin for ‘the
reasoning behind the decision’. This is the part of
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s the judge’s words that provides the legal reasoning  © relevant to the case before him or her, or S
.% for h'\e or her deo_'rsion. -Everyth'rng else.the juoge distinguishame from the present case, which Exercise 3
] says is called obiter dictum. Obiter dictum 1S means that the case is SO different that the Diana Williams |
= sornethrng that is not really necessary for the l‘egal precedent does e oy inthis Cartculer Pt s ’ftms is sending a short letter to Charlott ) 5
£ basis for the decision- Only the ratio decidendi situation. o parts of the letter into the correct ord © He}’V/ttson about her case. The letter is ii w
= is binding. . . B er. There is an example at th S ICHer I i TROMORE AfSier =
Many countries use @ codified system. However, e beginning, which is the start of ' g
A later judge dealing with @ similar case must many people pelieve that the common law is more §
decide which precedents are binding. He or she practical than a codified system pecause it was §
may decide that a precedent suggested by @ lawyer developed from real life situations that were
is either: presented to the courts. Williams & Co
1 Dublin Square
Chatsworth
a Common law and civil law mean exactly the same thing. True False CH1 1DX
] ! ‘ Ms C Hewittson
p Recorded can mean written as well as recorded on disk. True False ‘ Chatsworth School of English
1 Braeburn House el 11 July 20XX
¢ Al judges can make new precedents. True False Chatsworth
CH3 2S)
d Everythinga judge says forms part of the precedent. True False (@) A
s | explained to yo
u
e Sometimesa judge will say that a precedent suggested by @ lawyer True False made by silence you, the relevant precedent says th
and you have told m at acceptance of an offe
is not relevant. today on your behalf and mak e that you did not call them. | will wri Fednnat be
(b) I encl ake our opinion on this matter clear to tr\:vI | write to CitiTravel
close my acco em.
o e Ty funhL;?t for your attention and hope that this matter i
e S R // ] questions please do not hesitat er is now at an end. If
\ \ (c) Diana Williams & 1o contact me.
‘\ Help desk \ «
\ Your dispute wit
\\ What do these words mean? \ . h Chatsworth CitiTravel
\ \ am pleased to confi
| asource of law — a place where law comes a principle of law — an accepted idea that forms my opinion, you d?; f:nt] to you the advice that | gave you whe -
’\ from, for example, a civil code. part of the law. ‘\ to provide you with a guform a contract with CitiTravel as you z_zou visited my office. In
| s on Fridav 28 id not accept thei
' abody of laws — @ collection of laws. Al of a factor — something that i important 10 \‘ (f) Thank you very much fi . y 28 June. pt their offer
\ them together. consider when making a decision. r or coming to see me yesterday i _
t ‘r (8) Dear Ms Hewittson y in connection with the above matt
. a pronouncement _ an old-fashioned word relevant — of significance of importance 10 & t (h) M _ er
| meaning a judge’s words at the end of a case particular situation. y advice is then to do nothing more ab .
giving hw/ | respond to our letter. about this matter and wait to see if CitiTravel
. ve
///,J (i) Yours sincerely
Exercise 2

Choose oné of the words or phrases from the key vocabulary in Exercise 1 to complete these sentences.

a In England and the USA much of the law is based on the decisions made by judges. This source of law

is called the law. De @ 3) (4) (5
b Ajudge’s decision that forms the law for future Cases 1 knownasa ____——— ' T E— | ° o . ] 9
¢ The important part of a judge’s pronouncement when he or she gives a decision in a precedent caseé is ol n e
not the obiter dictum but the e What do these words mean?
d Once a precedent is established it forms part of the law andis upon lower courts: :c:]g::: - W_hén the word is ueed in this wa
e The lower courts in the English system are called courts of first I ﬂSt pay'a ileran invoiee that someone y
[

jish ©al
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THE ELEMENTS OF A CONTRACT

elements must be
d American contract law that all of the necessary
of English an

v true of all contracts,
It is a general principle

i his is
i rt of something. T
ake a contract. An element s a fundamental pa
present to M )
poth written and unwritten.

= ,.
,/

- ¥ | y

4 | y‘

he
i has to pay. She says S
gry. He demands £1250 from Maria and says she
Charles is very angfy-

e
i s not a present becaus
i a present from him. Charles says the holiday wa
thinks the holiday was

han him.
Maria has a great job and makes more money t

o
Do they have a contract? Why/Why not

My reasons:

ed to look at the vocabulary that

y

///ﬂ/
e

S

e

\
g’

g W
ry ’ ’ W.
y

i correct.
explanation on the next page to se€ if you are

O e
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The elements of an English contract are from the common law. They might be different from the elements
of a contract in other countries. The elements of an English contract are:

offer
acceptance
consideration

intention.

The other words in the blue box are not elements of a contract according to the common law. However,

they are all words that lawyers from civil code systems sometimes use. If you use the other words in the
box you may have to explain what you mean to a lawyer from the common law system.

Exercise 3

Read the information below about the elements of a contract. Complete the text below by writing the
correct element of a contract after its description.

To form a binding contract according to English law, four elements must be present.

The first of these is where one of the parties makes a proposal to the other party. The proposal is on

absolutely certain terms. For example, ‘I will sell you my car cleaning business on 1 January for
£20,000’. This proposal is called an (a)

In order to make the contract valid, the parties must exchange something. Each of them must give
something to the other, such as money, work or goods. In the above example one party exchanges a
car cleaning business in return for £20,000. Each gives something to the other. If one party promises

the other a gift (in return for nothing) then in a situation like this the parties do not usually have a
contract. So, another element of a contract is (b)

The courts look at the relationship between the two parties. The courts decide if the parties really want to

make things legally binding in this particular situation or not. If | agree to do some work for my mother or
my father did | really mean to make the agreement legal? Did | have (c)

?

It is absolutely necessary that a person accepting an offer does not change the terms of the original

offer. For example, if | say, ‘I will buy your car cleaning business. But not for £20,000 as you ask. | will
give you £15,000’, then there is no binding contract because there was no (d)

Exercise 4

Go back to your reasons for deciding whether or not Charles and Maria have a contract. Can you see all

four elements? What do you think a judge from your country would say? It is one of those cases where it is
difficult to give a definite answer.

My notes:

© Globa| Legal English
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THE END OF AN OFFER

e it can be accepted. In

end befor :
oo et le who make and receve

offe
ot be made because the wyers refer 10 the peop

i nn
Sometimes a contract ca o e, g

i C
other words the offer is NO longer open to a

the offer as follows:

who makes an offer is called the offeror.

The person . .
ho receives the offer is called the offere -

The person w | D

of the words aré mixed up. Put

of one .
B e is there for you. Then give

jse 1
o each word

Jumbled words. In each
the letters in the correC
the name of the offeror an

ituati ibed b
of the situations descri %
t order to spell the words. The first letter O

i ituation.
fferee in each situa |
- d, offers him shares

' Lt
niture ot

DDS Fur
ew job. When he starts work the company, ey D T

much time has passed.

a David Jackson hasan
in the company atasp

res. His employe
tl)_uy reshe (ELPDAS). It means t00

The offeror is //,//
The offeree is //’/

e for sale for £50. Alex Harrison calls and

WHAT IS CONSIDERATION?

Exercise 1

Read the following text. It is about consideration in contract law. Choose the correct word from the text to
complete the sentences below.

Offer and acceptance are not enough to make a English law. This is because one of the parties has
contract. There also needs to be two other not provided consideration. To make a contract
elements. They are: both parties must give something or do something
for the other in a kind of exchange. A lawyer
describes this by saying that consideration must be
reciprocal. It must travel in both directions. If
consideration is a good thing for a party and is
positive in nature, we say that he or she has gained
a benefit. Receiving a payment of money would be
an example of this. However, sometimes the
consideration provided is negative in nature. Let’s
imagine an employee agrees in his or her
employment contract not to start a business for two
Consideration is usually one of the following things; ~ Y€ars after the contract terminates. He or she has
promised not to do something in the future. We say
that this party has suffered a detriment.

intention to create a legal relationship, and

consideration.

What is consideration? Consideration is what one
party promises to give to, or promises to do for, the
other party. Both parties need to provide
consideration to make a contract valid. There are
many precedents in English law where judges
decide what is good consideration and what is not.

a promise to do something

a promise not to do something in the future

i | promise to tidy a friend’s garden because she is ill.
(sometimes called forbearance)

| don’t want to be paid. However, | am busy and |
don't tidy the garden for her. Is our agreement a
services contract? No, it isn’t. Why not? It is not a contract

goods

puter. She advertises her old on

' . Alex then suggests
e 1esE® (TREUNOC-ORFFE). The le

£40 but Julie refuses. Julie says the reason

: m
b Julie Smith buys a new ¢ gal effect is to cancel the

suggests paying Julie £30.J
is that Alex made a C

money.

A promise of a gift or of a free service does not
usually create a contractual situation according to

because one of the parties to the agreement has
not provided consideration.

Consideration is a fundamental principle of English
contract law.

original offer.

The offeror is ///
The offeree is //

T
s. ‘No thank you'.
i Ben Wardle. Ben says,
Al to cancel the offer.

nhe offer was

i d decides to .
Sl (CJEDETER). The legal effect 1S
R

The offeror is //
The offeree is ///

ice of
se. She offers the house for sale ata price ©

ia chan
pefore Andrea can accept the offer, Mia C

i decides to sell her hou
" S (KVDREEO) or in other wor

Stewart decides to buy it. Howeve]:f, e
R
decides to keep the house. The ofi€

the offer.

The offeror is ///‘
The offeree is ////
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£190,000. Andrea
ges her mind and
ds, Mia withdraws

a As well as offer, acceptance and consideration, the parties to a contract need to have
to create a legal relationship.

b To make a legally binding contract both parties must consideration.

¢ To find out what is good consideration for a contract | need to check the relevant to
see what judges say about it.

A promise not to do something in the future can be good consideration for a contract. Lawyers usually
call this

€ Both parties to the contract must provide consideration, in other words it must be

If I receive something positive under the contract | gain a

€ If | lose something under the contract | suffer a

© Globa| Legal English )
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begins in this House. The House of Commons
has only 427 seats. When it is full a lot of people
have to stand!

King or Queen is the Head of State. This
permission is called giving the ‘Royal Assent’.

uonepunoy/yg un

However, the monarch always accepts the advice
8 following words. The words can be found in The: House of Lards of his or her government. In fact, the monarch
g Exercise 2 h. Look in the grid below and find the f0 This is Parliament’s second chamber. Its main does not even have the full text of the proposed
= ch. : .
E Contra'ct v\{ordseaf function is to check new laws, which were stgtute, only the title of it. The last monarch to
5 any direction. consideration proposed in the House of Commons. The House rgect a proposed statute was Queen Anne, who
2 offeror SOUICR Sbiter of Lords has 786 members who come from a tied in 1719,
= acceptance binding . variety of backgrounds. This House has limited
case penefit . There are three words for the law made by
detriment tio power to stop a proposed statute from becoming . ;
t ra ) . . Parliament. They refer to the same thing.
preceden factor law, but it can slow it down. Members of this
revoke . offer They are:
inten

House are not elected. Most members get their
seats from the monarch (the King or Queen) on
the advice of the Prime Minister.

contract

Statute. This is often called statutory law

Acts of Parliament
The Monarchy

The monarch has to give permission before a
new statute becomes law. This is because the

Legislation. This is the collective word for
all the laws Parliament creates.

; Example: The law that comes from the decisions of judges and is based on precedent. Common law

k a The main law-making body in England.

b Members of Parliament.

¢ A law made in Parliament.

d Chosen by the people to be a political representative.

e A word meaning all of the laws made by Parliament.

f A system of choosing new Members of Parliament. All of the people have a vote.

Exercise 2
Read the text about statute carefully and decide if the following statements are true or false.

a A statute is the same thing as an Act of Parliament. True False
STATUTE b A statute always starts in the House of Lords. True False
D
CONTRACT AN .
the text an
' out statute. Reat ¢ Members of the House of Commons are elected but members of True False
Exercise 1 tatute. You areé going to read ab !
h modern contract [aw Cories from® he meanings given on the n ext page- the House of Lords are not.
Wikio I i t next to the m
i shlishted words in the tex . | | o
e e e The House of Commons _— d The King or Queen often stops a new statute if they disagree with it. True False
. VS
law is one source of contract law. This is the most powerful of Parhamer\\‘t o .
L s tut nhambers. These chambers are usua y SE € Legjislation is another word for a single statute. True False
proTen ST ¢ : of Commons has
: sa s. The House
' made by Parliament. We' can say as House o ted when the itiale
A statute is a law law but parliament members, who are € S hese
that judges make the common aw country votes in a general e|ect|o|3|.P —
lled S.
creates StAUES members of the House are ca
through three stages.
A statute passes
| Legal English © Global Legal English o
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Exercise 3
Look at this very short text. Itis about a statute. Look at the words that are highlighted in the text. without

using a dictionary decide if each word is a verb or a noun.

s an example of a statute that deals with contract law.

The Unfair Contract Terms Act (UCTA) 1977 i

It covers transactions between people.
ople can agree t0. One particular part of

This statute places some restrictions upon the contract terms pe
n limit their liability for negligence.

it deals with the ways in which people that are selling something ca

Verb Noun
e, B e -
e e - ///// B
,,////
— ey I B
Exercise 4
3.-Put the correct word into each sentence to

Here are the definitions of the highlighted words in Exercise

complete the definition.

is a piece of business, such as buying or selling something.

a A

b To something is t0 deal with, Of include something.

c A is a limit that is put on something.

for something it means that you have legal responsibility for it.

d If you have
t means the conditions and duties that you

e The of a contract are its contents. |

.
agree 10 perform when you enter into the contract.

a restriction upon someone is 10 put limits upon what they aré allowed to do.

e e

f To

//////

Exercise 5 .
Using the words ‘term’ and ‘terms’. These can be confusing words because they can have more than one

meaning when lawyers use them.
Read the explanation about the meaning of these words. In the sentences opposite, decide which of the four
options you need to complete the sentence. Then identify which meaning of the word is the correct one.

| Term

Terms |
1 terms: All of the duties and conditions |1 term:A single duty or condition contained in a

contained in a contract. \ contract. It is sometimes called a provision.
plained the terms ; Example sentence: There is a term in this
contract that forbids you 10 sell goods in
Australia or New Zealand.

Example sentence: She ex
of the contract to her client. ‘

2 terms: Words and expressions.
Example sentence: A lawyer sometimes uses
legal terms that his client might not
understand.

2 term:The duration of @ contract.
Example sentence: The term of this contract
is one year from the date of signing.

ot © Global Legal English

Example: The
- term of thisc i
ontract is one year, commencing on the date of signat
nature. (_term 2 )

a Some of the

y

b For the entir
e .
i . _ ofthisco
information to any third party. ( e th;a Employee shall not disclose any confidential
' ia

¢ There is usuall
ya '
in most commercial ¢
ontracts dealing with juri
the jurisdiction of
the

contract in case of disputes. ( )
d When you sign n ce e
gn a contract you agree to all of th th
at it contains. (
o )
Help desk

What do these words mean?

thi
hird party — someone who is not one of the

two main parties i

arties involved i
: ) In a contr:
particular situation. actora

condition — i
¢ OIndltlon something that you have to do in
rder for something else to happen

jurisdicti entire —
jurisdiction - legal power over a geographical tire — complete or whole.

area or peopl :
pie. disclose - tell.

READING CONTRACT LAW

Exercise 1

You are now goi
ng to read more ab
below. Decide i about contract law. The ;
de if the statements on the next page are truem (?rs;a:lm e
se.

Key vocabulary

contrary to
under duress

contract under o

o seal enforceable donat'y h
ion

- » void

pacity to contract voluntaril o
party in breach . o
injured party discharged

arge

breach

| .

v()hg(;2\(;)(;2:I(,:(I)ou3|nesses are free to enter into

o bur;‘Fracts they agree between themselves

o (again,st) Cmess contracts must not be contrary-

A il iy

. ct. If the co ol

dco)nr:;ic(t:,ol'ﬁuflly E:alled the terms and crc‘)tr?dnif(isocr)wfsa ey

A Iasvycé\:’lrtehcgle law, mganing they don'ty

olow e v " then z'ajudge oty not drunk or using drugs.

empty Itis contract is void. Void means

M el ér;tot.ah enfqrceable contract. It is not
a court will recognise as valid.

Itis

muss ;:general rule that both parties to the contract

must ave capaglty to contract. This means that
a person signs a contract they must be:

not mentally ill; and

: nfeahother general rule that both parties must
r into the contract voluntarily. This means that

they must have signed i
ed it freely a
duress (pressure). zisndinerender

©
Global Legal English
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A contract may be:

A deed is sometimes C
It is a special contr:
of the parties has nNo
promise of agiftord
valid contract i

deed. An oral contract is binding according 10

; . English law. Even if a contract involves a large sum
written; or T T i

of money, it1S still valid if it1s not written.

When a contract comes to an end we say that the
contract is discharged. If the contract is
discharged because one of the parties does not
fulfil their obligations it is called a preach. If oneé
party preaches the contract the injured party can
sue the party in breach. The injured party is the
claimant and the party in preach is the defendant.

oral (spoken); oOf

in the form of a deed.

alled a contract under seal.
act that is legal even though oné
t provided consideration. A
onation for example, can be a
f the agreement takes the form of a

a Actsof parliament concerning contract law are to protect the public True False
and they do not affect businesses at all.
b If a contract is void it will not be enforceable py a court. True False
c |Iflsigna contract after drinking a whole pottle of wine and three True False
beers the contract might not be valid.
d Invery special circumstances it is possible 10 have a contract where True False
one of the parties does not provide consideration.
True False

e The injured party and the party in preach are the same ;;erson.

Exercise 2
se 1 to complete the sentences below.

Choose a word or phrase from the key vocabulary in Exerci

a You are only 16 years old so you do not have to contract.

s not provided consideration usually takes the

b A contract that is valid even though one of the parties ha
form of a contract under .

¢ We made an oral contract and even though it involves a very large of money it does

not need to be in writing to be valid.

d There are various ways in which a contract can be , including performance of all duties

or breach.

by a court.

e |f acontract is binding then it is

§ You did not fulfil your obligations under this contract and as the | have the right 1

sue you for breach.

g Didyou sign the contract or was it signed under duress?

the Sale of Goods Act and the term is therefore

h One of the terms of this contract is
not valid.

i Iflpromise to make a to a person oran organisation it is a legally bin
the agreement takes the form of a deed.

all relevant law, including Acts of Parliament.

j Any private agreement must

© Global Legal English
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ding contract if

GOING TO COURT

John Oliver is the
owner of a car busines i
cars in Chatsworth. Man Bi il el BTaris o i R O 56l
. _ I %
Two months ago, John o);i\:rthe e et tahn Gllver sells preiously belongej " eaond-hand (1sad)
car by cheque. The cost was zilg(focar to a woman named Susan Hicks SusanoH("i LaXI sk
_ : i . icks paid for th
first week that Su The car was not a good o €
san bought it. Susa ne. It stopped working twice |
John Oliver to give h . ' n was angry and went to John Oliver’ : (68 Inhe
or & diffarert sar. H n Oliver’s office. Susan ask
cheque. John Oliver di . He refused. Susan teleph sked
id no ; phoned her bank
Susan telephoned John O|-t receive any money. The car is at Susan’s house Tr?nd Can'ce“ed e
iver last week and said he can collect his broken - The car will not start.
car any time he wants

to. John Oliver refused
' . He decided t S i
i e e i 0 sue Susan Hicks for breach of contract on the grounds th
s that

Yesterday Susan recei
_ eceived a claim from C
Oliver is claiming £1 hatsworth County Caurt, Wigh |
’ Ch i
g £1000 from her for the car, plus a court fee of £60 H‘f :hf local civil court. John
. His total claim is £1060

= :
John Oliver owns a taxi business in Chatsworth

V]
ue

Susan now recei
eceives a claim from
she does not understand. Her UeCh-a tsworth County Court. There are some words | -
quesHions are Below: Mistoh fier SuesHbRS s in the claim form that
e correct answer.

a What is a clai
claimant?
It means to ;
start an action i
against someone i
in

the civil court. (1)

¢ What does sue mean? of the breach of contract. (2)

It is something that you suffer as an indirect

d Wh -
at does defective mean? result of the breach of contract. (3)

It is the person who starts the legal action. (4)

€ What is dir
ect loss? ‘
It is the person who the claimant is making
a

claim against. (5)

f Whati
tis consequenti
ial loss?
[t means faulty — not working correctly. (6)

©
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ol i entences.
(EJ,;:';'eShighlighted words from Exercise 2 to complete these S .
an
yesterday as they are all

s that you delivered to my shop

st return the good
? do not work properly.

cannot sell things that

Unit 3A/ Foundation

i iate
he delivered the goods two weeks late. As an immedia

gy contract PECALE® loss of £2000 because | could not sell the goods 10 the

| b Mr Wilkes br
result of this | suffered a -

it them.

pbuyer who was waiting for

y you in the County Court.

at you owe me at once or | will

d the he decided to pay the money that he
m was served upon

¢ You must pay wh

d When the claim for

owed to the claimant. |
i A court will
h of the contract was not a direct result of the breach. A

. e

y to my business and as a result | am the

§ Several people owe mone
different cases in the County Court.
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UNIT 3A VOCABULARY CHECK

These are the important words that you have
studied in Unit 3A. You should make sure that
you know these words before you go on to
Unit 3B.

acceptance
Act of Parliament

benefit
binding
body of laws
breach

capacity

case

claimant

common law
comply

condition

consent
consequential loss
consideration
contract

contract under seal
contrary

courts of first instance
cover

deed
defective
defendant
detriment
direct loss
discharged
disclose
dispute
distinguishable
donation
duress

duty

elected
enforceable
entire

factor
forbid

general election

House of Commons
House of Lords

© Global Legal English

injured party
intention
issue

jurisdiction

legislation

liability

Member of Parliament (MP)
monarchy

obiter dictum
obliged

offer

offeree
offeror

parties

party in breach
place
precedent
principle of law
pronouncement
propose

ratio decidendi
reciprocal
recorded
relevant
restrictions
revoke

senior court
source of law
statute

sue

sum

term

terms

third party
transaction
unconditionally

valid
void
voluntarily
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s TOLES FOUNDATION EXAM PRACTICE
=
E Exercise 1 Exercise 3
(-] s
E Look at the groups of words below. In each group, three of the words pelong to the same subject area but Look at this list of words. They are all n
3 there is one word that does not belong. Put a circle around the word that is the odd one out. Do not circle answers in the boxes numbered 1 — 1OO:HS- Put the correct word into the following s
5 more than one answer for each sentence. There is an example at the beginning (*). elow. There is an example at the beginning (e ’;tences_ Write your
*
(AA) loss '
‘ T . : (C) sum
i (%) A offer B acceptance C@ D consideration (A) capacity (D). detri (F) term () liability
1 etriment G
(1) A common law B precedent C ratio decidendi D statute (B) donation E (S8 consont (J) dispute
(E) factor H) offer
(2) A revoked B rejected C factor D lapsed
: Example
3) A MP B obiter dictum C election D Parliament (
*) A direct (x) .
] is so i .
(4) A donation B deed C contract under seal D duress mething that the injured party suffers as a direct result of a b
1 The boyis reach of contract.
©) A sue B claimant C defendant D legislation Yy is only 14 years old so according to Engli
g to English law he does not have (1)
2 When the : to contract.
parties to a ¢ _
ontract exchange consideration they must gain a benefit
e e ,),,,,,,,,,,,,,,,,/4,,,4,,,”,,,//,, 3 The (3) , it or suffer a (2)
. - of Peter's employment contract is six months
Exercise 2 4 Aperson’s age i i .
is
of sentences there are two possibilities, AorB. SR 15 bhe Important (2) that decides whether or not a
person has capacity to con
tract.

f sentences. For each pair
w. There is an 5 |
n the UK the common law says that acceptance of an (5)

he correct preposition.
cannot be made by silence.

Read the following pairs o
Decide which sentence uses t

example at the beginning (*).

Write your answers in the box belo

6 In England a i
: promise of making a -
promise because one of th y ; - or giving someone a gift is
€ parties has not provided consideration not usually an enforceable

Example
7 In some countries it i
ries it is possible for one
party to a contract to limit hi
mit his or her (7)

o Acts of parliament.
under that contract.

() (A) Contracts must not be contrary t
for negligence

(B) Contracts must not be contrary at Acts of Parliament.
1 (A) A precedent is binding upon later cases that are the same or similar in nature. 8 To give your (8) T
. A ing means to give o
(B) A precedent is binding to later cases that are the same Or similar in nature. 8 Thersisa (6} give your permission for something to happen
between Mr Green '
e and Mr Cox. Mr Greene i

: ne issued a claim last wi
eek.

10 My client claims the (10) of £5000 in da
mages.

2 (A) The lowest courts are called courts for first instance.

courts of first instance.

(B) The lowest courts are called
(*W‘\[‘*
L = e e

3 (A) The company offered David
(B) The company offered David some shares at a special price. |
7
- L ©) | P
I
‘ B R © o]

S
\
|

some shares on a special price.

4 (A) Forbearance is a promise not to do something in the future.

(B) Forbearance is a promise not to do something at the future.

ed it against duress.

5 (A) The contract is not valid because Mr Jackson sign
(B) The contract is not valid because Mr Jackson signed it under duress.

A @ @ |

| 1

« | English
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he Langua
Unit 3B/Higher

THE LANGUAGE OF CONTRACT LAW

WHERE DOES CONTRACT LAW COME FROM?

Exercise 1

Jack Winter and Shelley Hirst are first-year law students at the University of Chatsworth. Their studies will
begin with contract law. The head of the law faculty has asked first-year students to read a book called
‘An Introduction to English Contract Law’ before they come to their first lecture. The first section of the
book that Jack and Shelley have to read is about the sources of English law. This page is on the subject
of statute. Fill the gaps in the text with a word or phrase from the box below.

© amendments o drafted © into force o rejects © administrative

o MP o formality o legislation © approves o elected

An Introduction to English Contract Law

Chapter 1: Sources of English law

In England there is no civil code. English contract law is therefore not codified. Instead we derive our law
from two main sources, which are statute (law made by Parliament) and case law (law made by judges).

Statute
A statute is also called an Act of Parliament. In England, statutes have been the most common source of
new contract law since the 17th century. A new statute passes through three stages:

Stage 1: A proposal is made for a new law. A proposal can come from either a government department or
an individual (a) . This stands for ‘Member of Parliament’. If the proposal comes
from a government department, then it will usually be (b) by a lawyer in the Civil
Service. The Civil Service is the organisation which manages the government’s (c)

affairs. This proposal for a new Act of Parliament has to be drafted, sometimes called ‘drawn up’, so that
it accurately states the government’s intentions and it must be as unambiguous as possible in the
language that it uses. Instructions as to what is to be included in the proposal are given to the Civil
Service by the government department responsible for it. When the proposal is drafted and published, it
is then referred to as ‘a Bill’. A private member’s Bill is a Bill put forward for consideration by an
individual MP. Relatively few private members’ Bills become law as compared to those introduced by the
government. A Bill is debated in the House of Commons. If the House of Commons (d)

a Bill, which it does by taking a vote, then it is passed on to the next stage.

Stage 2: The House of Lords now debates the Bill. The members of the House of Lords can suggest

(e to the Bill, and if they do so, it will go back to the Commons for its consideration
of the proposed changes. The power of the House of Lords is limited and a Bill can become law even if
the House of Lords (f) it. This is because the role of the House of Lords is to advise
and to make suggestions about the law, rather than to formulate it. The process reflects the fact that the
House of Commons is a democratically (g) body and the House of Lords is not. When
a Bill has passed through the House of Lords it goes on to the final stage.

Stage 3: The monarch (the King or the Queen) gives the royal approval to the Bill. This is called Royal
Assent. This is actually only a (h) , as the monarch does not even see the full text of
the Bill. Once Royal Assent is given to a Bill, the new Act of Parliament will come (i)

on the date stated in the Act itself, or at midnight on the day that Royal Assent is received. All of the
statutes created by Parliament are known collectively as (j)

TTEETE—
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Unit 3B/Higher

A a new Bill has to be passed by Congress.
se of Representatives and the Senate. Both

of the President to pecome law.

A note about the USA
The process is Very similar in the United States. In the US

Congress IS constituted of two chambers. These are the Hou
chambers must approve the Bill. It then needs the signature

Shelley have t0 read contains information on the subject of

from the box pelow.

Exercise 2
The second page of the book that Jack and

case law. Fill the gaps in the text with a word
. distinguish ) precedent

» binding » judgment

o judge

, instance » guidance » common

Case law

Case law comes from judges. o other names. These are:

It is also known by

o The (2) law, and

-made law.

V)
law that has never peen considered in court pefore, the judge’s

If 2 judge makes decision on a point of
In the English Jegal system this statement forms the law for the

decision can become 2 statement of law.

future. It is called 2 (© :
t is that the legal reasons for past decisions must be

nciple of the system of preceden

given, Or ‘handed down’, at the end of a case includes
her decision. In other words, as well as giving a summary of the
fain the principle of law he or she used in coming to the decision.

An important pri
clear. For this reason, 2 (d)

the judge’s reasoning in giving his or
facts of the case, 2 judge will also exp

These reasons for deciding the case are known as the ‘ratio decidendi’ and this i what creates the
precedent for future judges to follow. The rest of what the judge says i known as the ‘obiter dicta’ and
judges in future cases do not have to follow it. It can be problematic for lawyers to separate the ratio

decidendi from the obiter dicta because the judgment does not contain any (e as 1o

which is which.
ors in deciding whether a judge’s decision becomes ®
on to follow it:

that there is an obligati
must have come from a court senior 0 the court hearing
making, often called courts of first

ding precedents.

There are two important fact
upon future cases, meaning

o The decision that forms the precedent
the later case. Judges at the lower levels of decision-
© _ do not generally isSu€ bin

o The facts of the later case must be similar enough to
that the material facts of the case before him o her ar

between this later case and the precedent.

er case to decide that the precedent created by an earlier €ase should
t. This is called overruling. However, the later

a new precedent is s¢€
_The Supreme Court, which is the highest court in

After The Supreme Court, some decisions can be

the facts of the precedent case. Ajudge can decide
e sufficiently different to allow him or her to

(h)

It is also possible for a court in a lat
no longer be the controlling law and

court must be of 2 higher level than the original court

the UK system, can overrule its OWn earlier decisions.

overruled by the European courts.

ost English law and certainly most English contract law come from.

Case law and statute are where m
To find out more or t0 read some cases you ¢an visit the law reports website at www.lawreports.co.uk

ad some modern statutes from the UK Yo
(OPSI) at www.opsi.gov.uk

To find out more about statute or to I€¢ u can visit the website of
the Office of Public Sector Information

© Global Legal English
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Collocation bank

a source of law
to
suggest an amendment to issue
a new precede
nt

to draft a Bill

to make a decisi
ecision t =
o decide a c
ase

to draw up a Bill
to form a new law to mak
ake a

to debate a Bill
proposal/suggestion

to hand down a judgment

Preposition bank

a source of law
» to come into force

Legislation is the UK's most important

source of law.’ oo |
| new Act of Parliament will come into

force at midnight tonight.’

Wy

tﬁ precedent from 1908 is binding upon
e court in this type of situation.’

‘This Bill was draft
ed b ;
Civil Service.” y alawyerin the

y

‘This idea was put
put forward for consideration ‘This decision w:
as made by a judge in 19
85.

by the Department of Health.’

to suggest
s ggest an amendment to something to pass through a stage (that is one of
e House of Lords is suggesting two several stages)

significant amendments to this Bill.’

‘The proposal for
. a new Education Act is sti
passing through the early stages.’ =

Exercise 3

Here is a short
text about
box below. statute. Complete the gaps in the text with the ¢
orrect preposition fro
m the

for
through =2
to

on
» of
as .
rom

Until the 17th
century, the co
After that, A ’ mmon law was th -
, Acts of Parli . e most importa
of law. arliament, otherwise known (c) PRS0

alternative sources.
law.
statutes, became the primary source

A Bill is the n i
. ame given to a
Parliament’ : proposal for a new .
s considerati statute. A Bill is

e__ 5232 b?/ an MP or by a government departrzl;;iorxgrﬁ @
of ral stages before i - A Bill has to
Lor%Zme ons. A vote is taken (f) ore it becomes law. The first of these stagezaizs

 THE HeusewfLordsieam sa the Bill and if it is approved it wi usually the House

ggest amendments (g) o it will pass to the House of
e Bill but it cannot
prevent

the Bill from '
becoming law. The fi
5 e i
h) o final stage is Royal Assent. After this, the new Act of Parli
_ , arliament can come

©
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Unit 3B/Higher

READING A STATUTE

ing to read p
fadeeiol C o ges long. This is part of Sect

|e who are not oné of the p

sections and is six pa
with the rights of peop

; jaw. The compl

als with contract .
e that de o 1, which forms the first page
on = t who may

art of a statut

artiesto a contract bu

ete statute has ten
of the statute. It deals
have rights under that

contract in certain circumstances.

e e

N
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c.31
ELIZABETH II

Contracts (Rights of Third
Parties) Act 1999

1999 CHAPTER 31

isi ment of contractual terms
An Act to make provision for the enforce i o 1099]

by third parties.

EITE ACTED by‘he(! O Xcelle .le y by W.th
‘ nt Ma st N and 1
ueen s i st E \ %
lhc aNd Vice a“d consent Of ‘.he Lords Sp““'ual aud I B“‘p Dlal’ an
N ‘ln this present ‘ ar h’ a“\e“[ asselnbled, a“d by ‘-he
Co“lmons

authority of the same, a$ follows:—

rson who is not a party

visions of this Act, a pe force a term of the

1.—(1) Subject to the pro o in his own g en

to a contract (a “third party

ontract if— . o
: (a) the contract expressly provides that he may
(b) subject to subsection (2),
on him.

the term purports to confer a benefit

ppc term to be
contr aCt it a ars ﬂ at t ‘ 1€ Paf 1ies dld not \nteﬂd thc

enforceable by the third party. dentified in the contract by
ly identi e but
: must be expressiy : escription bu
(3) The tb“dbp? thy a class or as answernnga Pal'“g“il‘i‘;od P
e T x?stence when the contract is entere .
need notbeine party to enforce a

arightona third ihnce with any

. . fer ;
(4) This section does not O30 bject to and in accor

term of a contract otherwise than su

other relevant terms
ising h
e purpose of exercl 2 e
St)ra‘;? rtt::re Shag be available to tt:g t;nrd party any
‘t:m?ave beén available to him n an ?:nxg :
been a party tO the contract?mcc L.
injunctions, specific perform

accordingly).

of the contract.

les relating to damages,
hg n(:t:ler relief shall apply

Right of third
party to enforce
contractual term.

!
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Exercise 1

Read the page from the statute, Contracts (Rights of Third Parties) Act 1999, on the previous page. Some

of the words and expressions used in the statute are explained below to help you.

a contract provision is a term contained in
a contract.

a third party to a contract is a person who has

to enforce a term is to make sure that the
term is obeyed.

to expressly confer a right or a benefit upon
someone is to write in a contract that a person
definitely has that right or benefit.

the construction of a contract is the
interpretation of it. The verb is to construe,
meaning to interpret.

an enforceable term or an enforceable
contract is a term or a contract that a court will
recognise as valid and will give a solution,

not signed the contract but may be affected by it.

known as a remedy, to the injured party if the
term or contract is breached.

to be a member of a class is to be a member
of an identifiable group of people.

a remedy for breach of contract is a solution
provided to an injured party in cases of breach. It
is sometimes called ‘relief’. The remedy is
usually damages but there are other solutions, or
relief, available at the discretion of the court.

an injunction is a court order that orders the
party in breach to stop behaving in a way that
breaches the contract. It is generally an order to
stop doing something.

specific performance is a order from the court
that obliges the party in breach to do what they
promised to do under the terms of the contract.

Match each explanation below with the correct subsection of the statute. The statute has five subsections,

which are clearly numbered 1-5.

a This subsection says that a third party may not enforce a right if a correct interpretation of the contract
concludes that the parties did not actually intend that the third party should be able to enforce that right.

This describes subsection

b This subsection says that the third party who wishes to enforce a right must be clearly named in the
contract or be a member of a group of people that is clearly named in the contract. This section also
says that the third party does not need to exist at the time the contract is made. This gives rights to
third parties such as unborn children or future husbands or wives of the contracting parties.

This describes subsection

¢ This subsection says that a third party can enforce a right if the contract clearly states that he or she
may do so. This section also says that if a contract term clearly gives a benefit to a third party, then he

or she can enforce that term.

This describes subsection

d This subsection says that if a term is enforced the court can give the third party any of the usual
remedies available to any person who brings a claim for breach of contract. This section also says that
the normal rules of law that apply to remedies will apply in the normal way to third party claims.

This describes subsection

e This subsection says that if a third party wishes to enforce a contract term he or she can only do so
subject to any other term in the contract that is relevant. This means that the parties to the contract
can limit or place conditions on the third party’s right. There may be another term, for example, that
Says that any dispute must be resolved by mediation. The third party would have to comply with this

term when enforcing his or her right.

This describes subsection

© Glopg Legal English
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Unit 3B/Higher

You are now going to read two short extracts from another statute. They are from The Unfair Contract
de in a contract and

Terms Act (UCTA) 1977. In this statute, parliament states what is acceptable 1o inclu
what is not acceptable. This part of the contract deals with the situation where one of the parties tries to

limit his or her liability for @ breach of duty.

Exercise 2
Here is a summary of a short extract from UCTA, followed by the extract itself. The summary says the same thing

as the statute, but it uses less complicated Janguage- Read the summary to help you understand the meaning
of the extract from the statute, and then complete the extract by choosing a phrase from the blue box below.

summary of paragraph 16 (subsection 1) of UCTA

in a contract, oné of the parties attempts 10 prevent or limit his or her

This subsection says that if,
g a building for

liability for preach of duty of care in situations connected with doing business of usin

business purposes, then:
o the term will always be void if one of the parties tries to prevent or limit his or her liability for
death or injury of the other party; and

@ in any situation except death or injury, the term will be void if it w
allow it in the contract.

as unfair or unreasonable to

Extract from UCTA

or restrict liability for breach of duty
used for

16.1 Where a term of a contract (@)
(b) any business of from the (€)

e
business purposes of the occupier, that term:

16.1.1 shall be (d) where such exclusion or restriction is in respect
of death or personal injury;

16.1.2 shall, in any other case, (€) if it was not fair and reasonable

in the contract.

to (F)

» occupation of any premises

o purports to exclude
o arising in the course of » incorporate the term

, void in any casé

«» have no effect

Exercise 3
On the next page is another extract from the same statute, The Unfair Contract Terms Act. Below, you can see
n the correct gap in the extract.

a summary of this extract. Choos€ @ preposition from the blue box and put it i

summary of paragraph 16 (subsection 3) of UCTA

If according to subsection 1 (the part of this statute that you have already read), a term of @ contract
is void, then it is not important whether the person who signed the contract knew about that term.
Knowing about a term, or even agreeing 1o that term, does not necessarily mean that the person

who signed the contract agreed to take any risk.

© Global Legal English
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Extract from UCTA
o

16.3 Where (a)
__ Subsecti
effect, the fact that a tion1(b) ____, aterm ofa contract is voi
shall not (e) I PERSOR SIETeEd or was awar (dl)S e
itself be suffici Fr— ©
T, sufficient evidence that he knowinglym;ut:te t‘Trm
arily

» of
to

above

under

of

THE ELEMENTS OF A CONTRACT
Exercise 1

learned somethi
ng about how a contract i
paragraph a heading from the box ct is formed. Look at Jack’s lecture notes below and
’ nd give each

Intention to create a

legal relationship Consideration

Offer
Acceptance

Lecture notes on contract

There are basic
elements to e

(elements) to make a legal co\rﬁ:y oontraet, ' Bglish lawwe usuallyhesd fo i

to make a contract will be di ﬂact- In each country around the world theulr'essem‘al hines

S ——— ;nr:r;t. In English law there are four elements ';taltl,ffelements needed

: r more of them is missi ' our elements

ssin - . e

The four elements of a contract g then there is no valid contract.

a

Generally in Engli
nglish law, there
3 ) can be n
parties exchan 0 contract unless this exi i
ge under the contract. It is usually money gol(s)desi( '2‘:3, Itis the name glven to what the
; services.

b

It is somethin
g that a party s i
y says or writes to another person. It is a statement that
at suggests that the
Yy

make a contract
et on very certain t
b erms. Th
inding when the other party agrees to it e person who makes this statement wants it to be |
: egally

Cc

The courts j i
_ judge this objecti i
thing is not a party’s reaJl pul;/ri)geThe Engllsh case of Smith v Hughes (1871) tell
or aim but how a reasonable person would 1007( ui that the important
at the situation. The

precedent cases t
: ell us that parti .
parties who mak ies who are in business
e an agreement in a d ; are usually considered t ;
d estic or social situation usually do not this but that

It can be d
efined as, *
' , ‘a final and clear agreement to terms that have been off
n offered’.

©
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Unit 3B/Higher

READIN

Jack and Shelley are learning about case
English contract law. It is a case on intention, oné of the four

from the year 191
is referred to as ‘the plaintiff’ pecause the case isanoldo
common law contract case.
of the text below is explanatory notes. The case begin

Exercise 1
Read this extract from the case very carefully and answer the questions t

G A CONTRACT CASE

9, conceming whether or not @ husband and wife can form an oral contrac

law. Their texthook gives them an example of an important case in
elements of a contract. ltis @ precedent case
t. The claimant
ne. The extract is an example of the ratio of a

The ratio is the legal reasoning that forms the law for the future. The first part
s with the words of the judge, Lord Justice Atkin.

hat follow using @ full sentence.

BALFOURV BALFOUR

Court of Appeal (1919)

(1) The defendant was d civil servant based in Ceylon. In November 1915 be camne to
England with the plaintiff, bis wife. They stayed in England until August 1916, when
the husband’s holiday period ended and he returned to Geylon. The plaintiff, on her
doctor’s advice, stayed in England. The husband, before leaving, promised to give the
plaintiff £30 4 month until she returned to Ceylon. Later the busband wrote saying that
it would be better if they remained apart. The plaintiff sued on the promise 10 pdy her

£30a month.

(2) Sarjant ] gave judgment for the plaintiff. holding that the pushand was under an
obligation 10 support bis wife and the parties had legally contracted that the
extent of the obligation should be £30 4 month.

The husband appealed.

(3) ATKINL] ... it is necessary to remember that there are agreements between

parties, which do not result in contracts within the meaning of that term in our law. The

ordinary example i where two parties agree to take a walk together, or where there is an

offer or acceptance of hospitality. Nobody would suggest in ordinary circumstances that
those agreements result in what we know as a contract, and one of the most usual forms
of agreement which does not constitute a contract appears to me {0 be the arrangements

which are made between husband and wife.

(4) To my mind, those agreements, Of many of them, do not result in contracts at all,
even though they may be what as between other parties would constitute consideration for
the agreement. Nevertheless, they are not contracts, and they are not contracts because
the parties did not intend that they should be attended by legal consequences. To my
mind it would be of the worst possible example to hold that agreements such as this
resulted in legal obligations, which could be enforced in the courts.

(5) The common 1aw does not regulate the form of agreements petween spouses. Their

promises are hot sealed with seals and sealing wax. Their consideration is really that

natural love and affection which counts for so little in these cold courts.
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» .
In which court was this case heard?

b What was ’
Mr Balfour’s occupation at the time of the case?

d Whatdi j [
id the judge in the court of first instance decide?

e What wa j
s the name of the judge in the Court of Appeal?

Exercise 2

In each paragra
ph of th
e case find a word that matches the definitions provided
vided for you.

Paragraph (1)
Paragraph
o .
A word meaning started legal action. .

The word is

Paragraph (2) The word is

i .
A word meaning to decide in a legal way

- | Paragraph (5
word meaning the amount of something -

The word is ,
or wives.

Paragraph (3)
The word is

e An old-fashioned word, meaning husbands

c A
more formal word that means ‘word’

The word is

Exercise 3

Say whether
¢ .
he following statements about the case are tr
ue or false.

The judge sa e
ys that it is possi
ot Stad possible to have agreements that are

The judge sa

ys that accepting a

! n offer ;
for example, is usually a contract el s

The judge sa

ys that what is consi i
: sidera

not be consideration between sp OuSe‘gon between other parties might

and wife make an
agreemen
legal agreement. t because they don’t mean it to be a

©
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True

True

True

True

False

False

False

False

101

13y3IH/ g€ yun




Unit 3B/Higher

Collocation bank

l t
g g

c|a'|mant/defendant

Preposition bank to give judgment for the claimant/defendant

“'m sorry but the judge gave judgment for
the other side.’

to do something on someone’s advice
‘On my solicitor's advice | decided not
o to be under a legal obligation

“You are under 2 legal obligation {o carry
out your obligations.’

to continue to do something until a

certain date |

“Your husband will be obliged to contlmde 1o
support your children until they have a

g W

There was a clear agreement betvyeenclés
that you would provide half of the finan

to sue on 2 PIOMISe deliverthe | for this project.

‘ghe sued him on his promise 10
goods on time.’

OFFER AND ACCEPTANCE | 4 accsptance in contract \aw. Offer and
ing their homework. The subject 8 ST 10 d Shelley have decided to do half of
Jack and Shelley aré C;c;?gessentia‘ elements of a contract. Jack an
e
acceptance are two 0

the homework each. IR

, k. It is abou o ents that follow.
Look at Shelley’s NTothhe\tA’/qzrwords s - the list with the statem
can take place. a

I)
e to an end? .
How can an offer com music festival. The price 1S £100 for each

to an end. These are:

- ticketsto a
ell Holly Quinn two
Susan Clarke offers o hich this offer can come

ticket. There are five ways inw

@ revocation

o rejection

@ counter-offer
o lapse of time

o death of the offeror or offeree

icket.’
a ‘I'll give you £85 instead of £100 for each tic

The word/phrase is //

© Global Legal English
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‘You know those tickets you offered to sell to me four months ago? I've decided to take them.’
The word/phrase is

‘I've changed my mind. The offer is no longer open. I've decided to go to the festival myself.’
The word/phrase is

‘I know Susan offered to sell some tickets to you but I’'m afraid she has passed away.’
The word/phrase is

‘No thank you. The price is much too high. Forget it.’

The word/phrase is

In all of these situations no contract can be formed because the offer has come to an end and therefore it

cannot be accepted. This means that two of the elements that are essential to the formation of a contract
are missing.

Exercise 2

Look at Jack’s homework. It is about how acceptance of an offer must be communicated. Match the
statements of law in this list with the situations below.

How must acceptance of an offer be communicated?

Holly Quinn agrees to buy two tickets to a music festival from Susan Clarke. To make her
acceptance of the offer legally binding, how must the offer be accepted?

1 The acceptance must be made to the offeror and not to anyone else unless the offeror has
authorised it.

The acceptance must be communicated. Acceptance cannot be by silence.
The acceptance must be actually heard or received in writing to be effective.

If the offer specifies a method of acceptance you must accept it using a method that is no less
effective than the method specified.

5 A request for more information is not the same as a counter-offer and will not have the effect of
rejecting the original offer.

‘My offer clearly said that acceptance must be by sms text message or email. | did not receive your
letter of acceptance by post until after I'd sold the goods to someone else.’

The relevant statement of law is

‘You told my brother that you wanted to buy the tickets but you didn’t tell me. I'm afraid he was not in a
position to accept this.’

The relevant statement of law is

‘You say that you accepted my offer by email. It never arrived.’

The relevant statement of law is

‘In answer to ybur question, the tickets offered for sale are for the lower stand on the right-hand side of
the stadium.”’

The relevant statement of law is

continued
© Global Legal English
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Unit 3B/Higher

e ‘If you do not hear from me by five 0'clock tomorrow please assume that | want to g0 ahead and buy
the tickets.’

The relevant statement of law is

e

If any of these situations arise then there has been no acceptance and therefore there is no contract
between the parties.

CONSIDERATION

Why is it important to understand consideration? It is important because consideration is not just an
academic part of law. The word ‘consideration’ will appear in contracts that you will have to understand or
translate. Look for example, at this clause from a contract between a writer and a film company. The
company is buying the rights to make the writer's book into a film.

In consideration of the rights granted under this Agreement the Media Company shall pay to the
Author the Licence Fee as follows:

1.1 £25,000 upon signature of this Agreement
1.2 £25,000 upon the first DVD release of the film to the public in the UK

This is a good example of how the word consideration is used in contracts.

Exercise 1
As part of her homework, Shelley must write a short essay about consideration in contract law. Complete

her essay by putting a word from the box into the gaps-

contrary ,» consent terms detriment unqualified

suffer profit reason reciprocal donations

The final element of a contract is consideration. An English case from 1875, Currie v Misa, gave a
definition of consideration which is still used today in the contract law of England, the USA and
Canada. The judge in that case defined consideration as:

‘some right, interest, (@) or benefit accruing to the one party or some
forbearance, (b) , loss or responsibility given, suffered or undertaken by
the other.’

In other words, the parties must gain some penefit from what is exchanged or (c)

some loss. Consideration is usually goods, money, work or services but it can be other things. Ina
very simple example, if | sell my gardening pusiness to you for £50,000, my consideration is the
business and your consideration is the money-

Motive is not the same as consideration. Your motive for contracting is your personal
(d) for contracting. It may not coincide with the consideration you are giving, or

P
receiving, as part of the contract.

Under contract law, there is no contract if there is NO consideration. It is one of the four necessary
elements of @ contract. The consideration must be (€) , with both parties providing

continued
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; to public policy. If ;
as ille y. If a certain act is puni
gal. An example would be a contract to employzlj]”'(sgf;abw by some law, then it is described

There is one t pilot to f
ype of contrac ; ) o fly a plane.
deed, whish i lss Sometin;[;:it IS an exception to the requirement of considerati
into a contract would put hot nown as a contract under seal. Many year: ration and that is a
wax on the bottom of the paper and press a fsarigloy people eienne
ily ring into it. This

w g ( ) .

y

are valid con - .
tracts, even though there is no valid consideration to charity are made under seal, they

Exercise 2 - S

The clause below i
w is from a contract
the w ct. It deals with consi i
ords from the blue box below into the correct(;,;zderatlon. Complete the contract clause by putting

In (@)

of .
shall pay e (o) all of the Services (b)

by ALT Services Ltd
i th
satisfactory completion of work. e Company

of £10,000 subject to the (d) of the S
e Services and

provided i
» consideration provision
sum

Collocation bank

to do your homewo
rk
to make a counter-offer to be cont
. ntrary to public
T — policy or to the law in

to rej
ject an offer to suffer a loss general

to revoke an offer

Preposition bank

to buy tickets to/for an event

‘We to do so i .
want to look after our new client very ; S futu:gethmg by a particular time in

well. Let’ i i
et’s get him some tickets to the opera.’ |

We need to have this document ready by

to accept something by post/email i five o’clock.’

q y St.

to put ifs S vt ‘ ‘

| put something in writing { You should not have entered into this loa

If you have evid P L agreement unless .

) ence in writing it will help ; e you were sure you could
s to persuade the judge.’ ‘ ake the repayments.’

a case/new law from a particular year | to make a donation to charity

‘In defence of my cli : ‘She made a donati
clien onation to i
from 1995." ’ ticteda case 1 homeless people when shae ;T)ar?g\ folr
| e lottery.’

©
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~

d answer these questions.

j cture an
Exercise 1 lecture. Listen to the [e

Today Jack and S

Unit 3B/Higher

helley are going to a contract law

ing i id?
ney need 10 pe in writing In order to be vali

i f mo
a Do contracts involving large amounts O
,//____-_, ///

i d?
b In which American state was Pennzoil base

e was no written contract. How did they

gree the deal?

a
any announced that it had

o
@t t was the name of the other company

bought Getty Oil. Wha

e -
most often encounter in their careers

tudents will
say that her s

tract does the lecturer

§f What type of con

u

d valid?
g What used to be necessary in order to make a dee

take th
h Whattype of contract does the lecturer say must

f)
i ilateral contracts?
he lecturer say is more common, bilateral or unila
hich does the i€

i )
s a reward contract bilateral or unilateral?

il/////
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CONTRACT LAW IN PRACTICE

Exercise 1
Look at this letter taken from a newspaper. The letter is from the newspaper’s legal problem page.
Complete the gaps in the letter with the correct preposition. Choose the preposition from the box below.

g e.n » to

» for Y fron Lii

into » through

o » against

The Chatsworth Herald www.chatsworthherald.co.uk

Legal corner

Ed Samuelson,
Chatsworth lawyer, answers
YOUR legal problems.

told me I would have to wait at least two weeks for
an engineer because the fridge was one (g)
a batch that did not work properly.

The engineer came on 21 September. He told me
that two parts of the fridge, the thermostat and the
fan, were defective. He replaced them.

Dear Fd It is now 22 November and I have just returned
I'bought a new fitted kitchen from a company called (h)__ a two-week holi.day In. G, Hen (5ot
Simply Kitchens in Chatsworth (a) June. The home I found that the fridge had broken down

total cost of the kitchen was just (b)
£10,000. It was fitted on 8 July. The kitchen

again. All of the food in it was bad and the smell
when I came (i) the front door of my house
was terrible. The manager of the Chatsworth branch

included a fridge that was built (c) the . , :

system. The fridge broke down in early September of Simply Kitchens has told me that I must wait for

and I contacted Simply Kitchens to ask (d) o the engineer to visit me again. He also says the

new one. The manager said that I had no right ~“OMpany has no complaints department. What can

(e) a new one and that I had to wait for an 1 407 Can I make a claim ()_____ the company?

engineer tolook (_____ the fridge. The manager Stephen Blakely, Rose Terrace, Chatsworth.
Exercise 2

Here is Ed Samuelson’s answer to Stephen’s letter. Complete the gaps in the letter with the correct preposition.

as o of o from » against
with » for > by o to
Ed SayS kitchen and you therefore have what the law calls
Dear Stephen ‘a contract for work and materials’ with Simply
Try writing a letter (a) the Chatsworth Kitchens.
branch asking for a new fridge. If that doesn’t This means that your legal rights as a consumer
work, SUE them! The manager (b) Simply  are covered (f) the Sale and Supply of ;,
Kitchens admitted that he had originally supplied Goods Act 1982. The supplier is also responsible |
you (c) defective goods, so you have a case  (g) consequential loss arising (h)
(d) the company for breach of contract. the defects in the fridge. So, you can claim
You bought the fridge (e) part of a fitted compensation for the spoiled food as well! ,

© Global Legal English

107

19Y3IH/ g€ nun



Unit 3B/Higher

Exercise 3

Stephen Blakely has followe
The words that have been un
or phrase from the blue box belo

the beginning ().

d Ed’s advice and he has written t
derlined are too informal. Rep
w. Write your answers in

(*) Mr Russell o inconvenience

o breach o grounds
. issue proceedings o are aware
» compensation

o replacement

Mr David Russell

Simply Kitchens Ltd

Unit 55, Green Lane Industrial Estate
Chatsworth

Cc25 1SD

Dear () Mr David Russell

Fitted Kitchen, supplied by

In June of this year | purchased a new kitchen from

£10,345. The fridge that you supp
numerous difficulties in trying to get this f
intention to begin legal action i
and the fridge broke
| contacted your offic
ad norightto a

The kitchen was fitted in June
later, on 5 September. When
engineer to repair the fridge, as Ih

(d) said it was true that

have to wait two weeks (without having the facility

Now the fridge has broken down for a second
(e) personal trouble. | am not prepared 10 wait for

request that you supply me wi
advised that | have (f) reasons to Mma

of contract. | understand that as a consumer

for the cost of the fridge and | will also includ
consequential loss of spoile

| look forward to hearing from you (j) very quickly.
Yours sincerely

Stephen Blakely

|ace these words by choosing t
the box on the next pa

simply Kitchens Ltd, June 20XX

lied was defective. As you (@) know very well, | have had
ridge replaced. This letter is (b) warning of my

f the problem is not rectifie

the fridge was one of a batc

time, which has caused me both expe

th a new fridge immediately. | have
ke a claim against your company base

| am covered by t

Act 1982. If it is necessary to (h) starta legal action in Chatswo
e in the amount of the claim (i) money for the

d food, which amounts to approxima

his letter to the manager of Simply Kitchens.
he correct word

ge. There is an example at

» notice
© as soon as possible

» admitted

A7 Rose Terrace
High Bennington
Chatsworth

CH8 5PG

29 November 20XX

your company for a total price of

d immediately.

down for the first time just three months
e | was advised that | should wait for an
(c) new one. During that conversation you
h that was defective and that | would

of a fridge) as your engineer was SO busy.

nse and

a second visit from an engineer and

taken legal advice and | am

d on (g) dishonour

he Sale and Supply of Goods
rth County Court | shall claim

tely £150.

Collocation bank

to announce the
acquisition of a company contract
to create a legally binding
contract

' to be awarded damages

Preposition bank

a contract between two companies

‘There was
an oral contract b
. etwe
two oil companies.’ e g

to be awarded a
n amoun :
damages t of money in

The judge awarded us $10,000 in damages.’

in exchange for something

I gave him my car in exchange for his van.’

to give notice of something

.In hig letter he gave us notice of his
Intention to sue us.’
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the performance of a

to fail to perform your
duties under a contract

to rectify a problem

' to grant someone a right
to do something

to be covered by a
particular law

» a batch of goods

to buy goods from someone

‘We buy most of o 4
: ur electric
King Electrics.’ al goods from

to supply someone with a replacement

When my car broke down last month my

insurance compa .
ny supplied me wi
replacement.’ Wit

to sue someone
on the groun
something - sl

‘We sued them o
n the gro
of contract.’ Erounts Br Bizeh
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STARTING A CLAIM FOR BREACH OF CONTRACT

Stephen Blakely has received no answer to his letter to the manager of Simply Kitchens. He has decided
to follow Ed Samuelson’s advice and sue the company.

On the next page you will see the first page of a claim form. This is the form that a claimant needs to fill in
to start a claim in court. Stephen Blakely has decided to make the claim without the help of a solicitor.

-

Exercise 1

The information below is for the claim form. There are some words missing from part of the information.
Fill the gaps with an appropriate word so that the information for the claim form is completed. The first
Jetter of each word is provided for you.

The value of the claim is £650.

The claimant’s name and address is:
Stephen Blakely

A7 Rose Terrace

High Bennington

Chatsworth

CH8 5PG

6QZ070C2 is the claim number.

. The brief details of the claim are as follows:
The defendant (a) € to fit a kitchen in June of this year. The defendant admits
that the fridge that was supplied as part of the kitchen was md

The fridge has broken down twice and the defendant refuses 10 supply @ new one. The claim is
toe)e _ — —— the cost of a second company supplying and fitting a new fridge and for
the cost of food that was spoiled during the (d) d with the defendant.

The court fee is £70.

14 December 20XX is the issue date.

There is N0 solicitor’s fee.

. The defendant’s name and address is:
Simply Kitchens Ltd (registered office)
Unit 7
Fratton Park Industrial Estate
High Boldon
Bradford

BR40 1DD

£720 is the total amount.

110 © Global Legal English

Exercise 2

S

need
s to go and then complete the claim form for Stephen

In the
for court use onl
; Y
Claim No.
Click
l here to clear your data after printing Issue date
Claimant
. SEAL |
\ /
LY //
Defendant(s)
Brief details of claim
Value
Defendant’s
name and 7
address A | £
[ Amount claimed
‘ .
| Court fee
| Solicitor’s costs
I f
i Total amount ‘
The court office at
is open between 10 am and 4
1] 4 pm Monday to Friday. When corres i
e e ay. When corresponding with the court, please address forms or letters to the C
= S5 § ers 1o the Court Manager and 3 i
quote the claim number.
Printed on behalf of The Court S('n'i:'

© Global Legal English
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g  USING YOUR KNOWLEDGE —
= - ition revi _
- e S
£ Collocation review entences with the correct preposition. 5
Complete these sentences with a collocation that you have seen. a Please put your complaints - E
a | would like to one or two amendments 10 the document that you have sent to me. A ma:’ and send them to our manager. g
b In England a statute has to pass through three pefore it becomes law. ¢ You are ) judges due to the common law system.

g

¢ Ifajudge makesa decision it may become on other courts of the same level and d We all need to stay in the off
- e office

on lower courts. — 8pm tofinish this important project

e The new Bill has passed

d Your client has to perform her duties under the contract and therefore we will start will vote on i _ thedebate sta
: - n it next wi ge and the memb
legal action. eek. ers of the House of Commons
f The constructi
: . on company was
e Case law is also sometimes known as the law. as it wasn't fini e its ' ini
- inished until the following July. promise to finish building th
ing July. g the hotel by December
f To makean enforceable contract both parties must consideration. g |am acting ———
arrister’s advice and not taki
taking my claim
g The judge down his decision at four o’clock this afternoon. h The agreement o y any further.
arles and Michael was m
ade two year
h In which court is your case being this morning? i Ididn’t email my acceptance to you e
, @S my server was down. | i
.lsentit

i ; ___ postinstead.

i Thejudge damages of £5000.
[ remember it i )
riLle the year 1995. p in the law library.

j Wewishto against the decision of the court of first instance.

Vocabulary review
Complete these sentences with a word that you have seen.

a My offer to you was made months ago and you can no longer accept due to of time.
b A -offer suggests alternative terms and has the effect of cancelling the original offer.
¢ An contract is a spoken agreement.

d Another name for an Act of Parliament is a .

e When a contract is being formed, the two parties are known as the and the offeree.

f The judge in the Court of Appeal the decision of the court of first instance and
reversed the result of the case.

g Consideration must be , meaning that if only one party provides it there is no contract.

h The opposite of benefit is .

i Most contracts involve both parties making a promise and they are therefore described as
and not unilateral.

-

j A contract that must be in a written form in order to be legally valid is called a ,
sometimes known as a contract under seal.
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CTICE Exercise 2
5 TOLES HIGHER EXAM PRA Read the text below and think of the word that best fits each space. Use only one word in each space.
i ) 1 he word which Write your answers in the box below. There is an example at the beginning (*).
| = . entence, circle t
| § Exercl’se : hrase missing from the following sentences. For efrf:nsone o wer for cach sentence.
?: TnEre e Wotrg Og;face from the options provided. DO not mark more
5 pest fits into the

The elements of a contract
e is an example at the beginning (). A contract is an agreemen_t between two or more people or cgmpames who are known as the (x) :
There upon similar future cases. to the contract. However, in order for a contract to be recognised as legally (1) upon the parties,
. dentis (*)
g h legal system a prece
| Example In the Englis

S
y

in order for it to be valid. Many high-value contracts are made orally. What is important is that
the agreement contains the four essential elements of a contract. These are:
tween them.
B —> 00,000 (3) to create a legal relationship
s of £100, .
2 The claimantwas (2) damage - Offor
iudges in the Court 0 .
3 The decision of the first judge was 3) py the judg . assed Acceptance
d due to (4) of time. It means that too much time has p onsiimlon
end due

4 An offer can come to an

since the offer was made.

that the offer An offer is an indication from one person that he or she is prepared to contract with one or more other
frer withdraws it before it can be accepted we can say people on (4)
akes an O
5 When a person who m _
has been (5) 3

which are certain. This means that the most important provisions of the agreement
such as price, quality and date must be fixed. If, for example, an offer is made and the (5) (the
and cannot be by silence. person to whom the offer is made) suggests changes to that offer then no contract will have been formed.

This is because the effect of any suggested change to an original offer is to cancel it. The offer will no
longer be open to acceptance because a (6)

be (6)
6 According to English contract law, acceptance must be (

i in a benefit or suffer a (7)
7 Consideration in contract law requires the parties to gain @

-offer has been made.

it is a more formal way of There are also some important rules governing acceptance. There are, for example, several common law
oo i o ot om. e (7) ___, which are decisions taken by judges in previous cases, that tell us that acceptance can be
e
When a lawyer refers to . . A
° referring to his or interpretation or understanding of t

ry
C

email. These objective rules tell us when acceptance is considered to have been received by the offeror
when a particular means of acceptance, for example, email, is used. Acceptance cannot, as we have
obligations under a contract.

. already stated, contain any suggested changes to the original offer. Acceptance must be absolute.
; both parties ' _
| onsideration must be (10 which means that E According to English law (8)
. i tract law C
According to English con ! : hem.
10 must gjve or receive something and not just one 't

must be exchanged by the parties in order to form a binding contract
This means that there has to be something of value passing in both directions between the parties. The
9)

to this is where the parties agree to form a contract despite the absence of this normally vital
element. This requires the parties to sign a special document known as a (10)

i
S
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Exercise 3
Listen to the seminar given by a professor of law to two students. Decide if the following statements are

true or false.

1 The professor asked her students to read 285 pages of contract law for homework.

2 The law students at this seminar have already studied some of the elements of a contract.
3 Mr Brown’s event is called ‘save the Planet Day’.

4 Mr Brown decides to hold the event in two parks in London and Manchester.

5 Mr Brown promises the manager of Sellfast UK an extra £1000 if he can persuade the Ethical Food
Company to attend his event.

6 Inthe case of Stilk v Myrick the captain of the ship offered the men on poard his ship @ ponus if they
would sail the ship safely back to England.

7 The case of Stilk v Myrick is from 1890.

8 The claimantin the case of Stilk v Myrick was oné of the sailors.

9 The claimant won in the case of Stilk v Myrick.

10 The professor thinks that a court would oblige Mr Brown to pay Sellfast UK the extra £1000 pased on
the case of Williams v Roffey.

True or false?
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